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PUBLIC HEALTH REGULATIONS
DEPARTMENT OF HEALTH, STATE OF HAWAIX
CHAPTER 37

WATER POLLUTION CONTROL

Under and by virtue of the provisions of Chapter 342, HRS, and the
Federal Water Poliuticn Control Act Amendments, 1972 PL 9Z2-500, and all other
applicable laws, Chapter 37 of the Public Health Regulafions, Department of Health,
State of Hawaii, relating to Water Pollution Control, is hereby amended to read as

follows:
Section 1. DEFINITIONS
The following definirions shall apply in the interpretation and cnforcement
of this chapter:
{a) "Water Pollution" means
{3) Such contamination, or alteration of the physical, chemical or
biological properties, of any state waters, including change in

temperature, taste, color, turbidity oxr odor of the waters, or



()

(2) Such discharge of any liquid, gaseous, scolid, radiocactive or other

substance into state wazter, as will or is likely to create a nuisance

or render such waters unreascunably harmful, detrimental or injurious to

public health, safety or welfare, including harm, detriment or injury

to public water supplies, fish and aguatic life and wildlife,

recreational purpcses, and agricultural, industrial, research and

scientific uses of such waters:

zstes'’ means waste materials of any kind, whether trested or not, and

whether animal, mineral or vegetable, and whether liguid, gaseous, radio-

gctive or solid, including sewage and agricultural and isdustrial and

thermal wastes, which cause any state waters to be reduced in quality

below the standards applicable to the area as zset out in Chapter 37-4A

the Public Health Regulations, Department of Heslth, State of Hawaii.

(¢) "Treatment works" mesns the plant or other facility and the various devices

used in the treatment of wastes including the necessary intercepting

sewers, outfall sewers or outlets, pumping, power and other equipment

end their appurtenances.




(d) "State waters' means all

(1) rivers, streams, canals,

(2) ponds, lakes, reservoirs,

(3) bays, harbors, channels,

{(4) 1lagoons,

(3) coastal and shorewaters, and

(6) roundwaters, whether private or public, natural or artificiai,
. P

which are situated within or bordering upon the state.

(e} "Person™ means any individual, firm, association, organization, partership

business trust, corporation, company, foundation or other institution or

entity, or governmental agency.

(f) "Director" means the Director of Health or his duly authorized agent.
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(g)

(h)

(1)

@)

(k)

(1)

"Act" means the Federal Water Pollution Control Act, as amended ]

33 U.S.C. 1314, et seq.
"Refuse Act'” means section 13 of the River and Harbor Act of March 3, 1894
"EPA" means the U.S. Environmental Protection Agency.
Y"Aduinistrator" means the Administrator of the U.S. Environmental
Protection Agency. - \
"Regicnal Administrator” means the ﬁPA Regional Administrator of

!
Region IX. l
"National Pollutant Discharge Elimination System (NPDES)" means the

national system for the issuance of permits under sectiom 402 of the \
Act and includes any state ox Interstate program which has been approved ]

by the Administrater, in whole or in part, pursuant to section 402 of

the Act. ‘

.
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(m) VNPDES application” means the uniform national forms {(including subsequent
additions, revisions, or modifications duly promulgated by the administrator
pursuant to the Act) for application for an NPDES pexmit.

(n) "NPDES reporting form’" means the uniform national forms (including
subsequent additions, revisions or modifigations duly promuigated by the
administrator pursuant to the Act) for reporting data and informsiion
pursuant to monitoring and othexr conditicns of NPDES permits.

(¢) "NPDES permit" means any permit OF equivalent
document or reguirements issued by the dircctor after enactment of the
Federal Water Pollution Control Amendments of 1972, to regulate the
discharge of pollutants pursuant to section 4062 of the Act and
Chapter 342, HRS.

"{p) "NPDES form" means any issued NPDES permit and any uniform national form

developed for use in the NPDES and prescribed. in regulations promulgated

by the administrator, including the Refuse Act application, the NPDES
applicetion and the NPDES reporting forms,

(@) "Refuse Act application' means the application for a permit under the

Refuse Act,
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(s)
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"Refuse Act permit" means any permit issued under the Refuse Act.
The definitions of the following terms contained in section 522 of the

Act shall be applicable to such terms as used in this part unless the

LI 1

context otherwise requires: "municipality,’ "pollutant,” "navigable

waters,” "territcrial seas," "contiguous zone," ' ocean,” "effluent

e

limitations,” "discharge of a pollutant,' "toxic pollutant,” "psoint

n o
\
a

source," "biological monitoring, ischarge,” "schedule of compliance,"

"industrial user,"

and "pollution.”

"National data bank' means a faciliiy or system established or to be
established by rhe administrator for the purposes of assembling,
organizing, and analyzing data perfaining to water quality and thas
discharge cf pollutants.

“Applicable watexr quality standards” means all water quality standards to
which a discharge is subject under the Act and which have been

{1} approved or permitted to remain in effect by ihe administrator

pursuant to section 303(a) or 303(¢) of the Act, or (2) promulgated by

the administrator pursuant to section 303(b} of the Act.
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(v) "Applicable effluent standards and limitations' means all state and

federal effluent standards and limitatioms to which a discharge is

subject undexr the Act, including, but not limited to, effluent limitations,

standards of performance, toxic effluent standards and prohibhitions, and

pretreatment standards,

(w) "Minor discharge' means any discharge which (1) has a total volume of

less than 50,000 gallons on every day of the year, (2} does not affect

the waters of any other state

the regional administrator

pursuant to section 307(a)

minor discharge. If there

and the sum of tlhe volumes

56,000 gallons on any day of the year, then no discharge from the facility
is a "minor discharge” as defined herein,
Section 2. GENERAL POLICY CF WATER QUALITY STANDARDS
It is the public policy of this state to conserve the waters of the étate,

and to protect, maintair and improve the quality thereof for drinking water supply

or

of

of

and (3} is not identified by the director,

by the administrator in regulations iszsued

the Act as a discharge which is not a

more than one discharge from a facility

all discharges frem the facility exceeds
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and food processing, for the growth, support and propagation of shellfish, fish
and other desirable species of marine and aquatic life, for oceancgraphic
research, for the conservation of coral reefs and wilderness arssas, and for
domestic, agricultural, industrial, recreaticnal and other legitimate uses;

and to provide that no wast? be discharged into any waters of this state without
first bheing given the degree of treatment necessary to protect the legitimate
beneficial uses of such waters; and to providé for the prevention, abatement and
control of new and existing water pollution; and o cooperate with the federal

governnent in carrying out these objectives,

Therefore, waters whose qualities are highexr than established water quality |
|
|

standards shall not be lowered in quality unless it has been affirmatively demonstrair|
to the directeoxr that such change is jusiifiabie as a result of uecessary economic |
or social develogment and will not interfere with or become injurious v any

agsigned uses made of, or presently in, such waters. Any industrial, public or
private project or development which could contitute a new source of pollution or

an increased source of pollution will be required, as part of the initial project

design to provide the highest and best degree of waste treatment practicable underx

L
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existing technology. In implementing the policy of this paragraph as it relates

to waters under federal jurisdiction, the administrator of the Environmental

Protection Agency will be kept advised and provided with such information as he

will need from time ito time to protect the interests of the United States and the

authority of the administrator in maintaining high quality of interstate waters.
Standards of water guality, or any modification thereof; shall become effectiv:

upon t?eir adoption}nrthé director in accordaince with the requirewents of the Hawaii

Administrative Procedure Act., Such standards shall remain in effect until amended

or repealed by the directcr,




Section 3 . APPLICATION FOR NFDLS PLRMIT
Every applicant for an NPDES permit must comply with NPDES filing require-
ments. Procedures and requirements include the following:
{a) Any person discharging pollutants must:

(1) Have filed a complete Refuse Act application; or,

(2) File a complete NPDES application no later than 60 days following
recgipt by the applicant of notice from the Director that the
applicant's previously filed Refuse Act application is sc deficient
as not to have satisfied the‘filing requirements; or,

(3) File a complete NPDES application within a stated period, not to
exceed any applicable periods specified in Federsl regulations for
persens filing under the NPDES.

(b) Any pe.rson wishing to commence discharges of pollutants

after the applicable period in paragraph (a) of this section, must

file a complete NPDES application either (1) no less than 180 days in

advance of the date on which it is desired to commence the discharge of

pollutants, or (2) in sufficient time prior to the commencement of the

g f}
-
Loeew



discharge of pollutants to insure compliance with the requirements of
section 306 of the Act, or with any applicabie zoning or siting requirements
established pursuant to section 208(b) (2) (C) of the Act, and any other.
applicable water quality standards and applicable effluent standards
and limitations.

(c) Application for NPDES permits shall be made by the applicant on an
NPDES application furnished by the ‘director and shall be accompanied by
two copiles of complete data, sit;ng information, plan descxiption,
specifications, drawings, and other detailed information necessary to
determine in what manner the new or existing treatment works or wastes
outlet will be constructed or modified, operated and controlled.

(d) The director may require the submission of additional information after
a Refuse Act or an NFDES application has been filed, and may insure
that, if a Refuse Act or NPDES application is incomplete or otherwise
deficient, processing of. the application shall not be completed until
such time as the applicant has supplied the missing information or

otherwise corrected the deficiency.



(e) Filing fee., Every applicant for an NFDLES permit shall pay a filing fee

of $100. This filing fee shall be submitted with the NPDES application

and shall not be refunded nor applied to any subsequent NPDES zpplication

following final action of demial of an NPDES application.

(1; Where an NPDES application is filed for an NPDES permit for a
substantial alteration or addition to a treatment works or waste
outlet and where an NPDES permit hadhpreviously been granted for such
treatment works or waste outlet, the applicant shall be assessed
the fee of $100,

(2) Vhere au application is filed for ap NPDES permii by reason of
transfer from one person to another, and no altevatiocn, addition,
or tran{:fer of location has heen made, the applicant shall pay
only a $5.00 fee which shall be submitted with the NPDES application.

(3} Where the NFDES application is filed for an NPDES permit by reasom
of transfer from one permanent location t¢ anothay permanent location,
and there has been no alteration or addition to the treatment works

or waste outlet and no change of ownevrship, the applicant shall pay

the $100 filing fee which shall be submitted with the NPDES application.

.8
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(4)

(3)

(83

A request for a duplicate NPDES perwit shall be made in writing

to the director within 10 days after the destruction, louss, or
defacement of an NPDES permit. A fee of $1.00 shall be charged and
submitted with the request.

Fees shall be made payable to the Srate of Hawaii.

Exemptions. Any federal, state, or county governmen? agency shall

be exempt from paying all fees as prescribed herein.

. e
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Section 4. GENERAL PROHIBITION

No person, including any public body, shall use any State waters for
the disposal of waste, engage in activity which causes State waters to become
polluted, or violate Qny water quality permit or term or condition thereof without
first securing approval in writing from the director.

No person, iIncluding any public body, shall kacwingly establish, extend,
or alter any systep of drainage, sysiem, or water supply, or undertake any project
in sewage outfall areas where there may be a possibility of alteration of
currents depended upon for dilution without first securing approval in writing

from the director.
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Section 35 . RECEIPT AND USL OF FEDERAL DATA

The director shall receive any relevant data collected by the regional
administrator prior to participation in the NPDES in.such manner as
the director and the regional administrator shall agree. Any agreement between the
State and the regional administrator shall provide for at least the following:

(2) Prompt transmittal to the director from the regional administrator of copies
of any Refuse Act applications, NPDQS applications, or other relevant data
collected by the regional administrator prior to the State or interstate
agency's participation in the NPDES; and

{(b) A procedure to insure that the director will not issue an NPDES permit on
the basis of any Refuse Act ox NPDES application received frcm the
regioral administrator which the regional administraéor has identified as
incomplete or otherwise deficient until the director receives information
sufficient to correct the deficiency %o the satisfaction of the regional
administrator.

Section & , TRANSMISSION OF DATA TO REGIONAL ADMINISTRATOR

The director shall transmit to the regional administrator copies of NPDES



forms reccived by the State in such manner as the director and regional administrator

shall agree. Any agreement between the State and the regional administrator shall

provide for at least the following:

(a)

(b)

(c)

(

)

Prompt transmittal to the regional administrator of a complete copy of any

- NPDES form received by the State;

Procedures for the transmittal to the national data bank of a complete copy,
or relevant portions thereof, of anyoappropriate NPDES form received by the
State;

Procedures for acting on the regional alministrator's written walver, if
any, of his rights to receive copies of NPDES forms with respect to classes,
types, and sizes within any éategory of point sources and with respect to
minor discharges or discharges to particulér navigabie waters or parts therec
and,

Arn opportunity for the regional administrator t$ ocbject in writing to
deficiencies in any NPDES application or veporting form received by him

and to have such deficiency corrected. If the regional administrator's

objection relates to an NPDES application, the director shall send the



regional administrator any information recessary to correct the deficiency
and shell, if the regional administrator so requests, not issue the NPDES
permit until he receives notice from the regional administrator that the
deficiency has been corrected.

{e) An opportunity for the regional administrator to identify any discharge
which has a total volume of less than 50,000 galleons on every day of the
year as a discharge which is not a m;nor discharge, IF the regional
administrator so identifies a discharge and notifies the dircctor, the
director shall require the app;icant for such discharge to submit
additional NPDES application forms or any other infeormation requested by
the regivnal administrater in his notification to the director.

(£) Procedures for the transmittal, if requested by the regional administrator,
of copies of notice received by the direetor from publicly owned
treatment works pursuant to (d) and {e).

Section 7. IDENTITY OF SIGNATORIES TO NPDES FORMS
The dircctor shall require that any NPDES form submitted to the director be

signed as follows:
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(a) 1In the case of corporations, by a principal executive officer of at least

the level of vice president, or his duly authorized representative, if

such representative is responsible for the overall operation of the facilit

from which the discharge described in the NPDES form originates.

(b) 1In the case of a partnership, by a general partner.

In the case of a sole proprietorship, by the proprietor.

—~~~
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(d) 1In the case of a municipal, State, of other public facility, by either a
principal executive officer, ranking elected official or other duly
authorized employee,

Section § . FORMULATION OF TENTATIVE DETERMINATIONS AND DRAFT NPDES FERMIT

(a) The director shall formulate‘and prepare tentative staff determinations
with respect to a Refuse Act or NPDES application in advance of public
notice of the proposed issuance or denial of &n NPDES permit. Such
tentative determinations shall include at leasf the following:

(1) A proposed determination to issue or deny an NPDES permit for the
discharge described in the Refuse Act or NPDES application; and,

(2) 1If the determination proposed in paragraph () of this section is to



(b}

Section

(

0

e

)

issue the NPDES permit, the following additional tentative

determinations:

(1) Propesed effluent limitations, identified pursuant to

Section 19 and Sectien 20 for those polliutants proposed to be

limited;

(31) A proposed schedule of compliance, if required, including intexrim

datas and requirements, for meetinyg the propoused eiffluent

limitations, identified pursuant to Section 21; and

(iid) A brisf description of any other proposed special conditions

(other thau those required in Section 22 which will have a

significant lmpact opon the discharge described in the NPDES

application.

The director shall organize the tentative determinations prepared purseant

to pavagraph (a) of this section into a dyaft ¥PDES permit foxr the Refuse

Act or NPDES application.

~g
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NOTICE

[

Public notice of every complete

application for an NPDES permit shall be

circulated in a manner designed tc inform iuterested aand potentially
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I R



interested persons of the preposed discharge and of the proposed

determination to issue or deny an NPDRS permit for the proposed discharge.

Procedures for the circulation of public notice shall include at least

the following:

(1) Notice shall be circulated within the geographical sreas of the

proposed discharge; such circulation may include any or all of the

followings

(i) Posting in the pogt office and public places of the municipality

nearest the premises of the applicant in which the effluent

source is located;

(i1} Posting near the entrance to the applicant'e premises and in

nearby places; and

(iii) Publishing in local newspaper: and periocdicals, or, if

appropriate, in a daily newspaper of general circulatinng

{2) MNotice shall be mailed to any perscn or group upon reguest; and

(3) The director shall add the name of any person or group upon request to

a mailing list to receive copies of notices for all NPDES applications



(b)

(¢)

within the State or within a certain geographical area,
The director shall provide a period of not less than thirty (30) days
following the date of the public notice during which time interested
persons may submit their written views on the tentative determinations with

respect to the NPDES application. A1l written comments submiited during

the 30-day comment period shall be retained by the director and considered

L

in the formulation of his final determinations with respect to the NPDES

application. The period for comment may be extended at the discrefion of

the director.

e

The contents of public notice of applications fox NPDES permite shall inclu

at least the following:

-

Name, address, phone mumber of agency issuing the pull

a

{1} ic noti

(7]
©
“we

b

Name and address of each applicant;

-~
(]
o’

Brief description of each applicant'’s activities or operations which
result in the discharge described in the NPDES application (e.g.,

municipal waste treatment plant, yaw sugar factory, pineapple cannery)

B Y]
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(4) Name of waterway to which eciach dischorge is made and a shert
description of the location of each discharge on the watecrway indi-
cating whether such discharge is a new or an existing discharge;

(5) A statement of the tentative determination to issue or deny an NPDES
permit for the discharge described in the NPDES application;

(6) A brief description of the procedurcs for the formulation of final
determinations, including the 3b~day comment period requiraed by
parageaph (b} of this section and any other means by which interested
persons may influence or comment upon those determinations; and

(7) Address and phone number of Sftate or intersiate agency premises at
vhich interested persons may obtain further information, request a
copy of the draft permit prepared pursuant to Szetinn 8(b), reguest a ¢
of the Tact sheet described in Section 10 and inspect aud copy NPDES
forms and related documents,

Section 10 ., FACT SHEET

(a) For every discharge which has a total volume of more than 500,000 gallons

on any day of the year, the director shall prepare and, following public

%Y



notice, shall send, upon request to any person a fact sheet with respect

to the application described in the public notice. The contents of such

fact sheets shall include at least the foliowing information:

(1) A sketch or detailed descripticn of the location of the discharge
described in the NPDES application;

(2) A gquantitotive description of the discharge described in the NPDES
application which includes at léast the following:

(i) The rate or frequency of the proposed discharge; if the discharge
is continuous, the éverage daily flow in gallons per day or
million gallons per day;

{ii) For thermal discharges subject to limitation under the Act, the
average summer and winter temperatures in degrees Fahrenheit; and

(iii) The average daily discharge in pounds per day of any pollutants
which are present in significant quaﬁtities or which are subject
to limitations or prohibition under sections 301, 302, 305, or
307 of the Act and regulations published thereunder;

(3) The tentative determinations required under Section 8;

<P l)
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(4) A brief citation, including a brief identification of the uses for
which the receiving waters have been classified, of the water quality
gstandards and effluent standards and limitations applied to the
proposed discharge; and

(8) A fuller description of the procedures for the formulation of final
determinations than that given in the public notice including:

. (i) The 30-day comment period‘required by Section\?»(b);
{ii) Procedures for requesting a public hearing and the nature
thereof; and
{iii) Any other procedures‘by which the public may participate in the
formulation of the final determinations.
(b} The director shall add the name of any person or groﬁp upon request to a
mailing list to receive copies of fact sheets,
Section 1l. NOTICE TO GTHER GOVERNMENT AGENCIES
The director shall notify cther appropriate government agencies of each
complete application for an NPDES permit and shall provide such agencies an opportunis

+o submit their written views and recommendations. Irocedures for such notification

include the following: .
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(a)

At the time of issuance of public notice pursuant to Section 9 transmissio:

cf & fact sheet to the appropriate district engineer of the Army Corps of

Enginecrs of NPDES applications for discharges {other than minor discharges

into navigable waters: .

(1) The director and the district engineer for each corps of enginecers

district within the State or interested area may arrange for (i) notic

to the district engineer of minor discharges, (ii) waiver by the disty

engineer of his right to receive fact sheets with respect to classes,

types, and sizes within any category of poini sources and with respect

to discharges to particular navigable waters or parts therof and

(ii1) any procedures for the transmission of forms, period for commeni

by the district engineer (e.g., 30 days), and for objections of the

district engineer.

(2) A copy of any written agreement between the director and a district

ey
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engineer shall be forwarded to the regional administrator and shall be
made available to the public for inspection and copying.

(b) A procedure for mailing copies of public notice {or upon specific request,
copies of fact sheets) for application for NPDES permits to any other
federal, State, or local agency, or any affected country, upon request, and
providing such agencies an opportunity to respond, comment, or request a
public hearing. Such agencies shall'inciu&e at least the following:

(1) The agency respousible for the preparation of an approved plan pursuant
to section 208(b) of the Act; and

(2) The State agency responsible for the preparation of .
plan pursuént to an approved continuous planning process under section
303(e) of the Act, unless such agency is under the supervision of the
director.

{c) Procedures for notice to and coordination with apprepriate public health
agencies for the purpcse of assisting the applicant in coordinating the
applicable requifements of the Act with any applicable requirements of such

public health agencies.



Section 12.

{a)

(b)

PUBLIC ACCESS TO INFORMATION

The director shall insure that any NPDES forms (dincluding the draft NPDES

permit prepared pursuant to Section 8(b)) or any public comment upon .those

forme pursuant to Section 9{b) shall ve available ro the public for inspu’

and copying during established office hours. The divector, in his

discretion, may alsc make available to the public any other recoxds, repo:

plans, or information obtained by the State agency pursuant to its

participation inthe NPDES.

The diractor shall protect any information {(other than affluent data)

contained in such NPDES form, or other records, reports, or plans as

confidential upon a showing by any person that such information if made

public would divulge methods of processes entitled to protection as

trade secrets of such person. If, however, the information being consider

for confidential treatment is contained in an NPDES form, the director

shall forward such jinformation to the regional administrator for his concu

in any determination of confidentiality. If the regional administrator

does not agree that some or all of the information being considered for

confidential treatment merits such protection, he shall request advice frc
«niny
Fen

the Office of



Hoagreenent with the determi-~

-

Generiad Counsel, stating the reasons for his

nation of the dirvector. The regional aduivizuiator shall shaultanocusly

provide a copy of such request o the person elaiming trade sacrecy. The

general counsel shall determine whether the information in guestion would,

if revealed, divulge methods of processes entitled to protection as trade

secrets. In making such determinations, he shall consider any additional

information submitted to the (ffice of Ceneral Counsel within 30 days of

receipt of the request from the regional administrator. If the general

counsel determines that the information being considersd dees not contain

trade secrets, he shall so advise the regional adiministrator and shall

notify the person claiming trade secrecy of such determination by certified

mail., No sooner than 36 days following the mailing of such notice, the

regional adiministrator shall communicate to the director his decision not

to concur in the withholding of such information, and the director and the

vegional administrator shall then make available to the public, upon regues:

that information determined not to constitute trade secrets.

{¢) Any information accorded cenfidential status, whether or not contained in &



General Counsel, stating the reasons for his disagrecnent with the determi-

]

nation of the diveetor. The regional adminizuiater shell sheultenocusly

provide a copy of such request fo the person claiming trade sccrecy., The

general counsel shall deterine whether the information in question would,

if revealed, divulge methods of processes entitled to protecticn as trade

secrets. In making such determinations, he shall consider any additional

information submitted to the Office of General Counsel within 30 days of

receipt of the reguest from the regional administrator. I{ the gcneral

counsel determines that the information being considerazd does not contain

trade secrets, he shall so advise the regional administrator and shall

notify the person claiming trade secrecy of such determination by certified

mail, No sooner than 30 days following the mailing of such notice, the

regional administrator shall communicate to the director his decision not

to concwr in the withholding of such information, and the director and the

regional administrator shall then make available to the public, upon reques

that information determined niot to constitute 4rade secrets.

{¢) Any information accorded cenfidential status, whether or not contained in a



(a)

Section 13.

NPDES form, shall be disclosed, upen request, to the regional administratel

or his authorized rapresencative, wio shail maintais cie disclesed

informetion as confidential.

The director shall provide facilities for the iInspecrion of information

relating to NPDES forms and shall insure that Stats employees honor

requests for such inspection with due regard for the dispatch of other

public duties. The direcotr shall either {1} iusuve thst a machine or

device for the copying of papers and documents is available for a

reasonable fee, or (2} otherwise providn for or cooydinate with copying

facilities or services such that requests for copies of nonconfidential

documents may be honored prompily.

PUBLIC HEARINGS

The director shall provide an opportunity for the applicant, the vegional

administrator, or any interest agency, person, or group of persons %c reyuest or

petition for a public hearing with respect to NPDES applications. Asny such reguest or

petition for public hearing shall be filed within the 30-day period presciibed in

Section 9(b) and shall indicate the interest of the party filing such request and

and the reasons why a hearing

aka'



is warranted., The director shall hold 4 hearioe if there iz 2 sipnificant public

interest (dincluding the {iling of veguests or petitions for such hearing) in holding

i3S

such a hearing. Instances of doult should be recolved in favor of holding the

hearing. Any hearing brought pursuant to this subsection shall be held in the

geographical area of the proposed discharge or other appropriate area, in the discre-

tion of the director, and may, as appropriate, ccnsider related groups of NPDES perm.

applications.

Section 14, PUBLIC NOTICE OF PUBLIC HEARINGS

(a) Public notice of any hearing held pursuant to Section 13 above shall be

circulated at lecast as widely as was the notice of the NPDES application.

Procedures for the circulation of public notice for hearings held under

Section 13 shall include at least the following:

(1) Notice shall be publishked in at least one newspaper of general

circulation within the geographical area of the discharge;

(2) Notice shall be sent to all persons and government agencies which

received a copy of the notice or the fact sheet for the NPDES

application;



(b)

(3)

(4)

Notice shall be mailed to any person or group upon prior request; and

Notice shall be effected pursuant to subparagraphs (1) and (3) of this

paragraph at least thirty (30) days in advance of the hearing.

The contents of public notice of any hearing held pursuant to Section 13

shall include at least the following notice which meets the requirements

of this section:

(1)

(2)

(3)

(4)

(8)

(6)

(7)

e

Name, address, and phone number of agency holding the public hearing;
Name and address of each NPDES applicaht whose application will be
considered at the Vhearing;‘

Name of waterway to which each discharge is made and a short
description of the location of each discharge on the waterway;

A brief reference to the public notice issued f&r each NPDES applicatior
including identification number and date of issuance;

Inférmation regarding the time and location for the hearing;

The purpose of the hearing;

A concise statement of the issues raised by the persons requesting the

hearing;



(8) Address and phone number of premises at which interested persons

may obtain further information, request a copy of each draft NPDES

permit prepared pursuant to Section 8(b) above, request a copy of

each fact sheet prepared pursuant to Secticn 9 and inspect and copy

NPDES forms and related documents; aud,

{(9) A brief description of the nature of the hearing, including the

’

rules and procedures to be followed.



Section 15. ISSUANCE OF NPDLS PERMIT

The director may lssue an NPDES permit for any period not exceeding

five years, and may renew a permit for any additiocnal perieds not exceeding five

years. Upomn



expiration of the date specified in the NPDES permit, the NPDES permit shall

automatically terminate and the permittee shall be divested c¢f all rights therein.

(a) Approval. The dirvector shall approve. an NPDES application for a NPDES

permit if the appliicant can show to the satlsfaction of the dlrector that:

(1)

(2)

(3

(4

The existing treatment works o1 waste outlet is designed, buile,

and equipped in accordance with the best praeticable control
technology so as to eliminate ;r reduce wastes to a minimum. New
treatmeni works or waste outlet are designed in compliance with the
National Standards of Performance pursuant to Secition 3056 of the Act.
The new c¢r existing treatment works or waste outlet is designed

and will be constructed or medified to operate without causing a
violation of applicable rules and regulations.

The new or existing treating works or waste cut?et will not endanger
the maintenance or attainment of applicabie water quality standards.
A schedule of implementing actions will be followed in order to

comply with applicable water quality standards and established

effluent limitations.

4
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(b) Conditional Approval: Conditions of approval for an NPDES Permit may
include:

(1) Requirement that the applicant previde such facilities as are
necessary for monitoring of the autherized waste discharge into State
waters and the effects of such wastas on the receiving waters.

The program for water and effluent‘quaiity monitoring shail be in
accordance with Section 26 thr;ugh 31.

(2) Requirements which will bring the operation of any new or existing
wastes sources described in the application within the conditions
of Paragraph "a" of this Section.

(3) lCompliance with any application of effluent standards and limitations,
water quality standards, and other requirements by the director
pursuant to Sections 19, 20 and 22Z.

(¢) Denial. (1) In acting upon an NPDES appiication for an NPDES permit the
director may deny an NPDES application if the infermaticn submitted shows

that the new or existing treatment works or waste outlet described in

the NPDES application cannot conditicnally, or otherwise, meet the

conditions of Paragraph "a" of this Section.

4}"'—"‘"‘
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{2) No NPDES permit shall be issued authovizing any of the following

discharges:

(a)

(b)

{c}

(

)

The discharge of any radiological, chemical, or bioclogical

warfare agent or high-level radicactive waste into navigable wate

Any discharge which the secretary of the Avmy actiing through the

chief of eungineers finds weuld substantially impalv anchorage

and navigation;

Any discharge to which the regional administrator has objected

in writing pursuant to any right to object provided the

adwinistrator in section 402(d) of the Act; and

Any discharge from a point source which is in conflict with a

plan or amendment thereto approved pursuant ro zectlon 208(b)

of the Act.

"::r"t
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Section 16.

(a)

(b3

REVOCATION, SUSI'ENSION, MODIFICATION OR REVISION OF WPDES PERMIT

Each NPDES permit shall be subject tou revocation, to suspension, to

modification or revision by the directcr if he shall determine that:

(1) There is a violation of any condition of the NPDES permit, or

(2) The NPDES permit was obtained by misrepresentation, or failure to
disclose fully all relevant facts, or

{3) The NPDES permit was willfully kefaced, altered, forged, counterfeited.
or falsified, or

(4) There is a change in any condition that requires either a
temporary or permanent reduction or elimination of the permitted
dischaxrge, or

(5) There is a violation of a rule or regulation of the Department of
Health, or

(6) Such is in the public interest.

In taking such action the director may consider operation reccords,

investigation or other information regarding the treatment works, outlets

or quality of effluent and/or receiving waters. Such action shall be

eyieg
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effected by giving written notice to the permittee, which notice shall

contain the reasons for the actlon.

(c) No NPDES permit shall be revoked, suspended, modified, or revised unless

the permittee has had an opportunity for a hearing by the director.

{(d) Suspension or revocation of an NPDES permit shall become final 10 days

after service of notice on the holder of the NPDES permit. An NPDES

s

pernmit which has been revoked shall be surrendered forthwith to the

director and all fees shall be forfeited.

Section 17. NPDES PERMIT NON-TRANSFERABLE

An NPDES permit shall not be transferable, whether by opexation of law

or otherwise, either from one location to another, from one pilece of equipment to

anothexr, or from cne person to another.

Section 18, REPORTING DISCONTINUANCE OR DISMANTLEMENT

It shall be required of that person to which the NPDES permit was issued to

report to the director within thirty days after the permanent discontinuance or dismant

ment of that treatment works or waste outlet for which the NPDES permit had been issued

The NPDES permit shall then be surrendered forthwith to the director.



iection 19. APPLICATION OF EFFLUENT STANDARDS AND LIMITATIONS, WATER QUALITY

STANDARDS, AND OTHER REQUIREMENTS

(a) Whenever applicable WPDES permits shall be subject to the following

condition whether or not expressly stated therein:

(1 Effluent limitations under sectiors 301 and 302 of the Act; .

(2) Standards of performance for new sources under sectlion 306 of the Act;

(3) Effluent standards, effluent prohibitions, and pretreatment standards

4

under section 307 of the Act;

(4) Any more stringent limitation, including those (i) necessary to

meet water quality standards, treatment standards, or schedules of

compliance, established pursuant to any State law or regulations (under

atuithority preserved by section 510) , or (ii) necessaxry to meet any

other Fed=ral law oxr regulation, or (1il) reguired to implement any

applicable water quality standards; such limitations to include any

legally applicable requirements necessary to implement total

maximum daily loads established pursuant to section 303(d) and

incorporated in the continuing planning process approved under

section 303(e) of the Act and any regulations and guidelines i1ssued

™

pursuant thereto; G



®)

(5)

(6)

&)

Any more stringent legally applicable requirements necessary to
comply with a plan approved pursuant to section 208(b) of the
Act; and

Prior to promulgation by the administrator of applicable effluent
standards and limitations pursuant to sections 301, 302, 306, and
307, such conditions as the dirsctor determines are necessary to
carry out the provisions of the Act.

1f the NPDES permit is for the discharge of pollutants into the
navigable waters from a vessel or otber floating craft, any
appllcable regulations promulgated by the Secretary of the department
in which the Coast Guard is operating, establishing specifications
for safe trarsportation, handling, carriage, storage, and stowage

of poliutants.

In any case where an issued NPDES permit applies the effluent standards and

limitations described in sub-paragraphs (1), (2), and (3) of paragraphs

(a) of this section, the director must state that the discharge authorized

by the permit will not violate applicable water quality standards and must



have prepared some explicit verification of that statement. In any case
where an issued NPDES permit applied any more stringent effluent limitation
based upon applicable water quality standards, a waste load allocation
must be prepared to ensuve that the di;charge authorized by the permit is
consistent with applicable water quality standards.
Section 206. EFFLUENT LIMITATIONS IN ISSUED NPDES PERMITS.
In the appl;cation of effluent standards ang limitations, water quallty
standards, and cher legally applicable requirements pursuant to section 1%,
the director shall, for each issued NPDES permit, specify average and maximum daily
quantitative limitations for the level of pollutants in the authorized discharge in
terms‘of weight (except pH, temperatﬁre, radiation, and any other pollutanis not
appropriately expressed by weight). The director may, in his discretion, in
addition to the gpecification of daily quantitative limitations by weight, specify
other limitatioms, such as average or maximum concentration limits.
Section 2}, SCHEDULE OF COMPLIANCE IN ISSUED NPDES PERMITS
In addition to the application of the effluent standards and limitations, wate:

quality standards, and other legally applicable requirements, pursuant to



section 19 the director shall follow the following procedures in setting schedules

in NPDES permit conditions to achieve compliance with applicable effluent standards

and limitations, water quality standards, and other legally applicable requirements:

(a) with respect to any discharge which is not in compliance with applicable

effluent standards and limitations, applicable water quality standards, or

other legally applicable requirements listed in section 19(d) and (e) the

permittee shall be required to take specific steps to achieve compliance

with tne following:

(1)

In accordance with any legally applicable schedule of compliance

contained in:

(1) Applicable effluent standards and limitations;

(ii) If more stringent, water guality standards; or,

’

(iii) 1If more stringent, legally applicable requirements listed in

section 19(d) and (e); or,

In the absence of any legally applicable schedule of compliance,

in the shortest, reasonable period of time, such period to be

consistent with the guidelines and requirements of the Act.



(b)

(c)

In any case where the period of time for compliance specified in

paragraph (a) of this section exceed nine months, a schedule of compliance
shall be specified in the permit which will set forth interim requirements
and the dates for their achievement; in no event shall more than nine
months elapse between interim dates, If the time necessary for completion
of the interim requirement (such as the construction of a treatment facility
is more‘than nine months and 1is not zeadily divided into stages for
completion, interim dates shall be specified for the submission of reperte
of progress towards completion of the interim requirements. For each
NPDES permit schedule cf compliance, interim dates and the final date for
compliance shall, to the extent practicaﬁle, fall on the last day of the
menths of March, .June, September, and December.

Either before or up to fourteen (14) days following each interim Jdate and
the final date of compliance the permittee shall provide the director with
written notice of the permittee's compliance or noncompiiance with the

interim or final regquirement.



(4) On the last day of the wmonths of February, May, August, and November, the
director shall transmit to the regional administratoxr a list of all
instances, as of 30 days prior to the date of such report, of failure
or refusal of a permittee to comply with an interim or final raquirement
or to notify the director c¢f cowmpliance or noncompliance with each
interim or final requirement (as required pursuant to paragraph (b) of
this gection). Such 1list shall be available to the public for inspection
and copying and shall ceontain at least the following information with
respect to each instance of noncompliance:

(1) Name and address of each noncomplying permittee;

(2) A short descriptioa of each instance of noncompliance (e,g.,.fa}lure 1
submit preliminary plans, 2
waek delay d1n commencement of comstruction of treatment facility;
failure to notify directof of compliance with interim requirement to
complete construction by June 30th, etc);

(3) A short description of any actions or proposed actions by the permittes
or the director to comply or enforce compliance with the interim or

final requirement; and

s



(4) Any details which tend to explain or mitigate an instance of
noncompliance with an interim or final requirement {e.g., constructici
delayed due to materials shortage, plan approval delayed by
objections from State Fish and Wildlife Agency.)

(e) 1f a permittee fails or refuses to comply with an interim or final
requirement in an NPDES permit such noncompliance shall constitute a
violation of the permit for which the dirvector may modify, suspend, révise ¢
revoke the permit or take direct enforcement action.

| Section 22. OTHER TERMS AND CONDITIONS O LSSUED NPDES PERMITS
In addition to the requirements previously specified, each issued NPDES
permit shall be subject to the following terms apd conditions whether or not previocusl:s
stated therein:

(a} That all discharges .authorized by the NPDES permit shall be consistent
with the terms and conditions of the NPDES permit; that facility expansicns
production increases, or process modifications which result in new or
increased discharges of pollutants must be reported by submission of a new

NPDES application or, if such discharge does not violate effluent

o . g



limitations specified in the NPDES permit, by submission to the director

of notice of such new or increased discharges of pollutants; that the

discharge of any pollutants more frequently than or at a level in excess

of that identified and authorized by the NPDES permit shall constitute a

violation of the terms and conditions of the NPDES permit;

(b) That the permittee shall permit the dircctor or his authorized representat:

upon the presentation of his credentials:

(1) To enter upon permittee'’s premises in which an effluent source is

located or in which any records are required to be kept under terms

and conditions of the permit;

7 a6



(c)

(2)

(3)

(4)

To have access to and copy any records required to be kept under

terms and conditions of the NPDES permit;

To inspect any monitoring equipment or method required in the

peruit; or

To sample any discharge of pollutants.

That, if the NPDES permit is for a discharge from a publicly owned treatment

works, the permittee shall provide notice to the director OF the

following:

(1)

2

Any new introduction of pollutants into such treatment works from a

source which would be & new source as defined in section 306 of the

Act if such source were discharging poliutants;

Except as to such . categories and classes of poilnt sources or dischars

specified by the directer, any new introduction of pollutants into

such treatment works from a source which would be subject to

section 301 of the Act 1f such source were discharging pollutants;

and,

,«" 5‘"
»

v e &0



(3) Any substantial change in volume or character of pollutants being

introduced into such treatment works by a source introducing

pollutanis into such works at the time of issuance of the permit.

Such notice shall include information on (i) the quality and quantity of effluent

to be introduced into such treatment works and {ii) any anticipated impact of such

change in the quantity or quality of effluent to be discharged from such publicly

owned treatment works. .

(d,

That, if the NPDES permit is for discharge from a publicly owned treatment wor!

the permittee shall require any industrial user of such treatment works to

1
=2
&

comply with the requirements of sections 204(b). 307, and 308 of

Act. As a means of insuring such compliance, the permittee shall require

of each industrial user subject to the requirements of section 307 of the

Act and shall forward a copy cof the director periodic notice {over

intervals not to excsed nine months) of progress towards full compliance

with section 307 requirements.

4
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(e)

§3)

That the permittee at all times shall maintain in good working order and
operate as efficiently as possible any facilities or systems of control
installed by the permittee to achieve compliance with the terms and
coaditions of the NPDES permit.

That if a toxic effluent standard or prohibition (including any schedule

of compliance specified in such effluent standards or prohibition) is
establighed under section 307(a)0f the Act for a toxic poliutant which is
present in the permittee's discharge and such standard or prohibiticon is more
stringent than any limitation upon such pollutant in the NPDES permit, the
director shall revise or modify the permit in accordamce with the toxic

effluent standard or prohibition and so notify the permittee.



Section

23 . TRANSMISSION TO RLGIONAL ADMINISTRATOR OF PROPOSLD NPDES PERMITS

The Director shall trarsmit to the Regional Administrator copies of NPDES

permits proposed to be issued by such agency in such manner as the Director and

Regional Administrator shall agree upon. Any agreement between the State and the

Regional Administrator shall provide for at least the following:

(a)

(b)

(c)

(d)

Except as waived pursuant to paragraph {d) of this section, the transmissio
by the Director of any and all terms. conditions, requirements, or.
documents which are a part of the proposed NPDES permit or which affect the
authorization by the proposed NPDES permit of the discharge of pollutants;
A period of time (up to 90 days) in which the Regional Administrator,
pursuant to any right to object provided in section 402(d) (2) of the Act,
may comment upon, object tu, or make recommendations with respect +o the
proposed NPDES permit;

Procedures for State acceptance or rejection of a written objection by

the Regional Administrator; and

Any written waiver by the Regional Administrator of his rights to réceive,
review, object to, or comment upon proposed NPDES permits for classes,

types, or sizes within any category of point sources.
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Section 24. TRANSMISSION TO REGIONAL ADMINISTRATOR OF ISSUED NPDES PERMITS

The Director shall tramsmit to the Regional Administrator a copy of every
issued NPDES permit, immediately following issuance, along with any and all terms,
conditions, requirements, or docuhents which are a part of such NPDES permit or which

affect the authorization by the NPDES permit of the discharge of pollutants.

Section 25. REISSUANCE OF NPDES PERMITS

{a) The Director shall maintain prece#ures for the review of applications for
reissuance of NPDES permits. The Director shall notify the permittee t;at
any permittee who wishes to comtinue to discharge after the expiration dats
of his NPDES permit must file for reissuance of his permit at least 180¢
days prior to its expiration.

(b) Tthe scope and manner of any review of an application for reissuance of an
NPDES permit shall be within the discretion of the Director but shall be

sufficiently detailed as to insure the following:

(1) That the permittee is in compliance with or has substantially complied



with all the terms, conditiens, requirements, and schedules of
compliunce of the expired NPELS permit;

(2) That the Director has up-to~date information cn the perwittee’s
production levels, permittee's waste treatument practices, nature,
contents, and frequency of permittee's discharge, either pursuant to
the submiszsion of new forms and applications or pursuant to moniforing
records and reports submitted to the Director by the permittee; and,

{3) That the discharge is consistent with applicable effluernt standards
and limitations, water quality standards, and other legally applicable
requirements, including any additions to, or revisions or modifications
of such effluent standards and limitations, water quality standards,
or other legally applicable requirements during the term of the permit.

(c) The Director shall fellow the notice and public participation procedures
specified in this Chapter in connection with each request for reissuance of
an NPDLS permit.

(d) NOtwithstanéing any other provision in this part, any point source the

construction of which is commenced after the date of enactment of the




-

Federal woter Pollution Contrel Act Amendments of 1972 and which is so

constructed as to meet all applicable standards of performance shall not be

subject to any more stringent standard of performance during a 10-year period

beginning on the date of completion of such construction or during the

~ period of depreciation or amortization of such tacility for the purposes of

section 167 or 169 (or both) of the Internal Revenue Code of 1954, whichever

period ends first. . ‘
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Section 26.  PONITORING
(a) Any dischafge authorized by an NPDES permit may Se subject to such
wonitoring requirements as may be reasonably required by the directof,
including the installation, use, and maintenance of monitoring equipment
or methods (including, where appropriate, biological monitoring methods).
(b} Any discharge authorized by an NPDES permit which (1) 4s not a minor
diacharge, (2) the regional administrator requests, in writing, be
{il ::4 . monitored, or {3) contazins toxic pollutants for which an effluen;

standard has been estzblished by the administrator pursuant to

,’.

‘scction 307(a) of the Act, ghall be monitored by the permittee for at

’giifgéat the following:

(4} Fiow (in gallons par day); and, ‘ R .'ii'k,

(11) All of the following pollutants:

(a) Pollutants (either directly or indirectly through the use of )
accepted gortalation coefficients or equivalant measurementa)i

which are subject to reducticn or elimination under the terms

and conditlons of theNPDES permit;
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(h) Pollutants which the director finds, on ihe tasis of information
available to him, could have a significant impact on the guality :
of navigable waters;

(c) Pollutants specified by the administrator, in rég{xlations {ssued
pursuant to the Act, as subject to monitoring; and

(d) Any poliutants in addicion to the above which the regional

administrator raquests, ,in writing, be monitored.

‘

“»

' tiim relatively constant effiuent flows and pollutant levels which may ba

. mémitorsd at less frequent intervals. B A
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-Sectiom 27. RIE\CORDIRG O'F MONITORING ACTIVITIES AND MS@TS
The following shall be the recordiang requirements for any NPDES permit
which requires ronitoring of the authorized discharge:
{(a) The permittee shall maintain reéords of ;11 information resulting from
any monitoring activities required of him in his NPDES permit;
(b} Any records of monitoring activities and reeults shall include for all

sanples: (1) The date, exact place, and time of sempiing; (2) the dates

:halyses ware performed; (3) who performed the analyses; (4)vths saalytiaé&

?igf‘techniqhaalaa:hods used; and (3) the results of such analyses; and, ,'?

A

| 3 fha‘peraittee shall be required to retain for a minimum of three years dmy

" records of ponitoring sctivities and results including all origioal Eﬁfigfi

chart recording for continuous monitoring instrumentation and calibrasi

‘5._ o and maintenence records. This period of retention shall be extended durximg

the courase of any unresolved litigation regarding the discharge of

-

pellutants by the permittee or when requested by the director or .-:‘f ;

- reglonal administrator.
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- Seetion 28. REPORTING OF MONITORING RESULTS

The director shall require periodic reporting (at a frequency of not less

~ than once per year) on the proper NPDES reporting forms of monituring results

»

obtained by a permittee pursuant to monitéring requirements in an NPDES perwmit. In

addition to the NPDES reporting forws, fhe director in his discretion may require

submission of such other information regarding monitoring results as he determines
%6 ba pecessary. ‘ L
: '4 .. ‘
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“geetion 29. NPDES MONITORDNG, RECORDING, AND REPORTING REQUIREMENTS

secording, and reporting requirements epecified by the administrator in regulaticns i

A

¥

H] . .

: “{a) All sampling and testing shall be dome in accordance with %&wﬂ&#&
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for the Examinat&én of Water and Wastewarer®, 13th t&itiau,‘f?

and the results calculated in accoxdgncs with test procedures

Cer e s

direction of persons kmowiedgeable in the field o water pollution

control. . : 'i
(b) The director way conduct tests of waste discharges from any
source. Upon request of the director, the person responsible

. cne . B e
T
e

s

i u‘d w‘c':h;;otm safe and ptépe: sampling and testing facilities,

-ﬁc-lmiw' of instruments and sensing devices, 8 may be wecessery

-

oy

:

weit shall be reported to the director : at lemst twesty-four (24} ..
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S service as well 23 its location and NPDES permit number.
.3:;", . o ‘:. . ¢ . ‘g"
; 2) The expected length of time that the water pollution control )
! equipment will be out of sexrvice. -~ L f,'_ﬁl
B o } 3) The nature and quantitj‘of dlscharge of water pollucahta"i
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| likelfr to ba emfitted du:ing the smm'pariod.' o f . '

.

. that will be taken to mininze the hmgzh of the me&m
: period arid_the pomum1 effcm of ‘the wastes to be by



estimated duxation of the brezskdown. The director shall be
notified when the condition causing the failure or breakdown has

been corrected and the equipment is again in operation.
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Section 32, ACERCY BOARD MEMBERSHIP

4

Any board or body which approves NPDES permit¢ applicaticns or portions

ev ew Am b

‘thereof shall not include as a member, any person who receives, or has during the

‘
3

yievioua two years received, a significant portion of his incowme directly or indirectly

from permit holders or applicants for a peraif.

R

- {a) Por the purposes of this sectien, the term "board or body" inciudes say

i

iadividuai, inclﬁding the director, who hes or shares authority to

r - : L
LA

approve permit applications or portions therecf either in the first . ~2-3‘

[y

-~§" H i N » -t . o
. year, axcept that it shall mean 50 per ceat of gross personal 1ncomaffpr

3,

P
3

’kti'caieﬁdar yaér if the'racipian: is over 60 years of age and is rataiviﬁg"_,,

L7
.

~ such portion pursuant to retivement, pension, or similar arrangement.,

e} Por the paxposes of this section, the term "permit holders or applicantsa gff‘

L

'fﬁfur‘i éerndt“ shall not include any department or agency of the Stete.




{d) For the purposes of this secticn, the term "income" includes retirement
benefits, consultants fees, and stock dividends.

(e) For the purposes of this section inccie is not received "directly or
indirectly from permit holders or applicants for a permit” where it 1s
derived from mutual-fund payments, ov from other diversified investments
over which the recipient does not know the identity of the primary sources
of income.

Section 33. DPENALTIES

Any person who violates the provisiogs cf this Chapter shall be liabla for a
penalty as provided in Chpater 342, Hawaili Revised Statutes.
Section 34. HEARINGS AND APPEALS

Hearings before the director shall be held and appeals from any of his decision
#or any violation of these regulacions shall be made in accordance with Chapters 51
and 342, Hawaii Revised Statutes.
Section 35. SEVERABILITY CLAUSE

Should any section, paragraph, sentence, clause, phrase or application of this
‘hapter be declared unconstitutional or iqvalid for any reason hy competent authority,

‘he remainder or any other application of said Chapter shall not be affected thereby.

PaLS
- "‘d



Secricn 3

et

B

-

LV

-

CERDT .



